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§ 408. Penalties
How Current is This?
(a) In general Search
Whoever— this title:
(1) for the purpose of causing an increase in any payment authorized to be Notes
made under this subchapter, or for the purpose of causing any payment to Updates
be made where no payment is authorized under this subchapter, shall make Parallel
or cause to be made any false statement or representation (including any regulations
false statement or representation in connection with any matter arising under (CFR)
subchapter E of chapter 1, or subchapter A or E of chapter 9 of the Internal Your
Revenue Code of 1939, or chapter 2 or 21 or subtitle F of the Internal comments

Revenue Code of 1954) as to—

(A) whether wages were paid or recejved for employment (as said
terms are defined in this subchapter and the Internal Revenue Code),
or the amount of wages or the period during which paid or the person
to whom paid; or

(B) whether net earnings from self-employment (as such term is
defined in this subchapter and in the Internal Revenue Code) were
derived, or as to the amount of such net earnings or the period during
which or the person by whom derived; or

(C) whether a person entitled to benefits under this subchapter had
earnings in or for a particular period (as determined under section 403
(f) of this title for purposes of deductions from benefits), or as to the
amount thereof; or

(2) makes or causes to be made any false statement or representation of a
material fact in any application for any payment or for a disability
determination under this subchapter; or

(3) at any time makes or causes to be made any false statement or
representation of a material fact for use in determining rights to payment
under this subchapter; or

(4) having knowledge of the occurrence of any event affecting (1) his initial
or continued right to any payment under this subchapter, or (2) the initial or
continued right to any payment of any other individual in whose behalf he
has applied for or is receiving such payment, conceals or fails to disclose
such event with an intent fraudulently to secure payment either in a greater
amount than is due or when no payment is authorized; or

{(5) having made application to receive payment under this subchapter for
the use and benefit of another and having received such a payment,
knowingly and wilifully converts such a payment, or any part thereof, to a

http://www4.law.comell.edu/uscode/html/uscode42/usc_sec 42_00000408----000-.htm] 7/26/2007



US CODE: Title 42,408. Penalties Page 2 of 4

use other than for the use and benefit of such other person; or

(6) willfully, knowingly, and with intent to deceive the Commissioner of
Social Security as to his true identity (or the true identity of any other
person) furnishes or causes to be furnished false information to the
Commissioner of Social Security with respect to any information required by
the Commissioner of Social Security in connection with the establishment
and maintenance of the records provided for in section 405 (c)(2) of this
title; or

(7) for the purpose of causing an increase in any payment authorized under
this subchapter (or any other program financed in whole or in part from
Federal funds), or for the purpose of causing a payment under this
subchapter (or any such other program) to be made when no payment is
authorized thereunder, or for the purpose of obtaining (for himself or any
other person) any payment or any other benefit to which he (or such other
person) is not entitled, or for the purpose of obtaining anything of value from
any person, or for any other purpose—

(A) wilifully, knowingly, and with intent to deceive, uses a social
security account number, assigned by the Commissioner of Social
Security (in the exercise of the Commissioner’s authority under section
405 (c)(2) of this title to establish and maintain records) on the basis
of false information furnished to the Commissioner of Social Security
by him or by any other person; or

(B) with intent to deceive, falsely represents a number to be the
social security account number assigned by the Commissioner of Social
Security to him or to another person, when in fact such nhumber is not
the social security account number assigned by the Commissioner of
Social Security to him or to such other person; or

(C) knowingly alters a social security card issued by the
Commissioner of Social Security, buys or sells a card that is, or
purports to be, a card so issued, counterfeits a social security card, or
possesses a social security card or counterfeit social security card with
intent to sell or alter it; or

(8) discloses, uses, or compels the disclosure of the social security number
of any person in violation of the laws of the United States;

shall be guilty of a felony and upon conviction thereof shall be fined under title 18
or imprisoned for not more than five years, or both.

(b) Restitution

(1) Any Federal court, when sentencing a defendant convicted of an offense
under subsection (a) of this section, may order, in addition to or in lieu of
any other penalty authorized by law, that the defendant make restitution to
the victims of such offense specified in paragraph (4).

{2) Sections 3612, 3663, and 3664 of title 18 shall apply with respect to
the issuance and enforcement of orders of restitution to victims of such
offense under this subsection.

{3) If the court does not order restitution, or orders only partial restitution,
under this subsection, the court shall state on the record the reasons
therefor.

(4) For purposes of paragraphs (1) and (2), the victims of an offense under
subsection (a) of this section are the following:

(A) Any individual who suffers a financial loss as a result of the
defendant’s violation of subsection (a) of this section.
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Internal Revenue Service, Treasury

the duty of employees with respect to
their social security numbers, see
§31.6011(b)-2 (a) and (b) of this chapter
(EBmployment Tax Regulations). For
provisions dealing specifically with the
duty of employers with respect to em-
ployer identification numbers, see
§31.6011(b)-1 of this chapter (Employ-
ment Tax Regulations).

(2) Foreign persons. The provisions of
paragraph (b)(1) of this section regard-
ing the furnishing of one’s own number
shall apply to the following foreign
persons—

(i) A foreign person that has income
effectively connected with the conduct
of a U.S. trade or business at any time
during the taxable year;

(ii) A foreign person that has a U.S.
office or place of business or a U.S. fis-
cal or paying agent at any time during
the taxable year;

(ii1i) A nonresident alien treated as a
resident under section 6013(g) or (h);

(iv) A foreign person that makes a re-
turn of tax (including income, estate,
and gift tax returns), an amended re-
turn, or a refund claim under this titie
but excluding information returns,
statements, or documents;

(v) A foreign person that males an
election under § 301.7701-3(c);

(vi) A foreign person that furnishes a
withholding certificate described in
§1.1441-1(e)(2) or (3) of this chapter or
§1.1441-5(c)(2)(iv) or (3)(iii) of this chap-
ter to the extent required under
§1.1441-1(e)(4)(vii) of this chapter;

(vii) A foreign person whose taxpayer
identifying number is required to be
furnished on any return, statement, or
other document as required by the in-
come tax regulations under section 897
or 1445. This paragraph (b)(2)(vii) ap-
plies as of November 3, 2003; and

(viii) A foreign person that furnishes
a withholding certificate described in
§1.1446-1(c)(2) or (3) of this chapter or
whose taxpayer identification number
is required to be furnished on any re-
turn, statement, or other document, as
required by the income tax regulations
under section 1446, This paragraph
(b)(2)(viii) shall apply to partnership
taxable years beginning after May 18,
2005, or such earlier time as the regula-
tions under §§1.1446-1 through 1.1446-5
of this chapter apply by reason of an
election under §1.1446-7 of this chapter.

§301.6109-1

(c) Requirement to furnish another’s

_number. Every person required under
this title to make a return, statement,
or other document must furnish such
taxpayer identifying numbers of other
U.S. persons and foreign persons that
are described in paragraph (b)(2)(1), (ii),
(ii1), (vi), (vii), or (viii) of this section
as required by the forms and the ac-
companying instructions. The taxpayer
identifying number of any person fur-
nishing a withholding certificate re-
ferred to in paragraph (b)(2)(vi) or (viii)
of this section shall also be furnished if
it is actually known to the person
making a return, statement, or other
document described in this paragraph
(c). If the person making the return.
statement, or other document does not.
know the taxpayer identifying number
ol the obher person, and such other per-
son 1s one that is described in para-
graph (b)(2)i), (i), (iii), (vi), (vii), or
(viii) of this section, such person must
request the other person's number. The
‘request should stabe that tile identi-
fying number is required to he fur-
nished under authority of law. When
the person making the return, State-
ment, or other document does not
Know the number Ol the OLher person,
and has complied with the request pro-

vision 0! this paragraph (c). such per-
son must sign an atfidavit on the trans-
mittal document forwarding such re-
turns, statements, or other documents
to the Infernal Revenue Service, so

stafing. A person required to file a tax-
payer identifying number shall correct
any errors in such filing when such per-
son’s attention has been drawn to
them. References in this paragraph (c)
to paragraph (b)(2)(viii) of this section
shall apply to partnership taxable
vears beginning after May 18, 2005, or
such earlier time as the regulations
under §§1.1446-1 through 1.1446-5 of this
chapter apply by reason of an election
under §1.1416-7 of this chapter.

(@) Obtaining a tarpayer identifying
number—(1) Social security number. Any
individual required to furnish a social
security number pursuant to paragraph
(b) of this section shall apply for one, if
he has not done so previously, on Form
$8-5, which may be obtained from any
Social Security Administration or In-
ternal Revenue Service office. He shall
malte such application far enough in
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PIQ-99-05
DATE: July {4, 1999
TO: State 1V-D Directors and Regional Program Managers

FROM: David Gray Ross
Commissioner
Office of Child Support Enforcement

RE: Inclusion af Social Security Numbers on License Applications and Other Documents

It has come to our amention that there is some confusion regarding the issue of inclusion of social security numbers
on license applications and other documents.

Section 466(a)(13) of the Social Security Act (Act) requires States to implement procedures requiring that the
social security number(s) of any applicant for a professional, driver’s, occupational, recreational or marriage '
license be recorded on the application. In addition, section 466(a)(13) of the Act requires procedures requiring that
the socijal security number(s) of any individual subject to a divorce decree, support order or paternity determination
or acknowledgment be placed in the records relating to the marter and that the social security number(s) of any
individua! who has died be place in the death records and recorded on the death certificate. Some States have asked
now this requirement applies to those applicants or individuals that do not have social security numbers.

We interpret the statutory language in section 466(a)(13) of the Act 10 require that States have procedures which
require an individual to furnish any social security number that he or she may have. Section 466(a)(13) of the Act

- does not require that an individual have a social security number as a condition of receiving a license, etc. We
would advise States to require persons who wish to apply for a license who do not have social security numbers to
submit a swomn affidavit, under penalty of perjury, along with their application stating that they do not have a social
security number. Such an affidavit should also be required for divorce, support or paternity marters where an
individual indicates that he or she does not have a social security number or in death cases where a family member.
next of kin indicates that the deceased did not have a social security number.

This is consistent with the position we took in PIQ-97-04 regarding the requirement for inclusion of social securizy
numbers on voluntary paternity acknowledgement affidavits. In PIQ-97-04 we stated that, although section
452(a)(7) of the Act specified that the social security number of each parent is one of the minimum requirements of
an affidavit to be used for the voluntary acknowledgment of paternity, the omission of ane or both of the social
security numbers would not invalidate the acknowledgment.

If you have questions regarding this subject, please contact Jan Rothstein of my staff at (202) 401-5073.

ACF Home | Questions? | Site Endex | Contact Us j Accessibibty | Privacy Policy | Freedom of Informnation Act | Disclatmers
Department of Health and Human Services | The White House  firstGov | USA Freedom Corps

Administration for Children and Families » 370 L'Enfant Promenade, S.W. » Washingtor,, D.C. 20447
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Title Holder: Glenn Winningham; house of Fearn Affidavit 040907

AFFIDAVIT
Tarrant county )
) ss. Verified
Texas )

I, Me, My, or Myself, also known as Glenn Winningham; of the house of Fearn, have
attained the age of approximately 49 years and | have personal knowledge of the following

facts and | am competent to testify as follows;
| am a Texas citizen, a Texian, and | am not a Citizen of the foreign bankrupt
corporation, United States of America 4, Corp. (currently).

“One may be a citizen of a State and yet not a citizen of the United States. Thomasson v
State, 15 Ind. 449; Cory v Carter, 48 Ind. 327 (17 Am. R. 738); McCarthy v. Froelke, 63 Ind.
507; In Re Wehlitz, 16 Wis. 443." McDonel v State, 90 Ind. Rep. 320 at pg 323;

I did and do claim my right to exercise all of my state and federal Constitutional
rights, privileges and immunities at all times.

| did and do make a demand upon all public officials and officers to support, obey and
defend the Constitution of the United States and the Constitution of this State at all times.

| do not have, and have never had, a Social Security Number.

| declare under penalty of perjury pursuant to 28 USC 1746 (1), without the UNITED
STATES, that the foregom |is true and correct and that this declaratlon is executed on the
land of Texas, on the 4(, #iday of April, 2007

/z

z S _
ILMe by /[ /I~ s - ___ Seal
l, Me, Glehn Wlnnlngham house of Fearn American Citizen
sovereign living soul, sui juris

Notice
Using a notary on this document does not constitute any adhesion, nor does it alter my status in any manner. The purpose for notary is
verification and identification only and not for entrance into any foreign jurisdiction.

ACKNOWLEDGEMENT
I, a notary public residing in Tarrant county, Texas state, do certify that a man known to me,
or proven satisfactorily, as Glenn Winningham; house of Fearn, a sovereign living soul, and
an American Citizen, did appear before me in his true character and did swear to the
truthfulness of the above document and did vcluntarily affix his signature on the same, on
this the Q day of the month of Apr|I A.D. 2007.

l'(/ q.r!nan :—'\-IVI LTI TR I RORY TT T T  PA Sd TE  MTTR e mﬂfi
e Z // é,/ Sharen, Diane A Roberson i N
= 4 S y <

Notary Publiz, State of Texas ﬁ
NOTARY PUBLIC My Commission Expires: ‘
WMarch 22, 2008

=
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DEPARTMENT OF THE TRERSURY
INTERNAL REVENUE SERVICE
PO BOX 245 DPl02G

BENSALEM, PA 19020 JAN 26 1999

Dear A

Your letter, datod December 1, 1998, was recently forwarded to my office for reply. Your
inguiry concerned whether it is necessary for an employee 10 have a Social Security Number
{SSN) i1 order to be hired.

Secion 0109{d) of the Internal Revenue Code (the Code) provides that the social security
account number issued o an individual for purposes of Section 205(cH2)A) of the Socinl
Security Act shall, except as otherwise specified by regulations, be used as the individual’s
identifving number for pumposes of federal tax laws

Emplovees must notify their emplovers of their identification numbers as soon as they dre
hired. Regulation Section 31.6011{h) mundates all employees who huve no social security
number to apply for one on Forin 8S-3 (Application Jor Social Secunty Number) within seven
days after they are ‘hired. It they have no identification number, they must show their
emplovers a receipt from the Social Security Administration mndicating that an application has
been filed, ar an application (or statement containing sinular information) on Form $8-5, or
u duplicate of the form the emplovees have filed or imtend o file with the Administration.

The name and identification number of each employee must be entered on the records. retums.
and claims of emplovers. 1f emplayees fal to advise employers of their identification numbers,
employers must request the numbers. 1T employees do not have sooal secumity numbers,
employers must advise them ol the requirement.  1f employees then fail or refuse to file an
application, employers must state that fact by affidavil_when they file their retums. If

' cmplovf:cs do not have social secunity numbers or receipts when cmpluverb Tile thmr returns

on Form 941 Ffmgﬂiwtrb ﬂuartcl’fsr T{!LI‘HT Ta\ ‘R_::'pm_) Lmnkwu..rs sfmuld dlhILh lhc

~employees” §5-3 or stalements. )




SOCIAL SECURITY

TEHZ LIRS0

Dear Mr.

Thie is in response to your letter concerning the
reguirement and use of the Social Security number (SSN).

The Social Security Act does not reguire a person to have a
“s6cial Security number (SSN) to IIVe‘EE?;EEEE_EQ*LQQ_QBLLedm
—~Htates, nor does it require an SSN simply for the purpose of
having one. However, if someone works without an SSN, we
cannot properly credit the earnings for the work performed.

Cther laws require people to have and use 85Ns for specific
purpases. For example, the Internal Revenue Code (26 U.S.C.
6109 (a)) and applicable regqulations (26 CFR 301.61909-1{d)]
require an individual to get and use an 3SN on tax documenta
and to furnish the nunmber to any other person or institution
(such as an employer or a bank} that is reguired to provide
the Internal Revenue Service (IRS) information about
payments to the individual. There are penalties for failure
to do so. The IRS alsoc requires employers to report SSNs
with employees' earnings.

The requirements for including the 55N as the taxpayer
identification number on individual tax returns and on tax
reports made by employers, bankg, and other financial
institutions are set by law or regqulations of the Department
of the Treasury. Anyone who has guestions or cbijections to
providing an S8N for these purposes should contact the
nearest Internal Revenue Service office.

Sincerely,

ZL7 i

Charles H. Mullen
Associate Commissioner
Qffice of Public Inquiries



THE COMMISSIONER OF SOCIAL SECURITY
BALTIMORE, MARYLAND 21235

JUL 1 6 193¢

Refer to:
SEP71

Mr. Rodney Rickman

Dear Mr. Rickman:
This 1is in response to your letter of June 25.

We can understand your concern about getting a Social Security
number before you can begin work. The Internal Revenue Code
(26 U.S.C. 6109 (a)) and applicable regulations (26 CFR
301.6108-1 (d)) require an individual to get and use a Social
Security number on tax documents and to furnish that number to
any other person or institution (such as an employer or a bank)
that is required to furnish to the Internal Revenue Service
information about payments to the individual. There are
penalties for failure to do so (see 26 U.S.C. 6676 (a) and

26 CFR 301.6676-1).

Section 205 (c) (2) (A) of the Social Security Act requires the
Social Security Administration to establish and maintain
records of wages and self-employment income for each

individual whose work is covered under the program. Workers
who do not wish to use their Social Security numbers for
religious or other reasons should get in touch with the
Internal Revenue Service office in their area to explain

their position and receive advice on how to proceed.

_We do not have the authevrity to require an employer to provide
or deny employment or services to anyone who refuses to
disclosé his or hér number, This is a matter between the
individual and the employer. T ' T

We hope this information is helpful.
Sincerely,

Locas R

Dorcas R. Hardy
Commissioner of Social Security



